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I. INTRODUCTION

The Michigan Legislature is currently considering a package of four bills that together 
constitute the Michigan Voting Rights Act.1 This landmark legislative package would 
provide Michigan with strong, comprehensive protections for the right to vote. It would 
reinforce Michigan’s recent progress toward becoming a national leader on voting rights 
and inclusive democracy. In addition to addressing critical local needs, the Michigan Voting 
Rights Act would place Michigan at the forefront of a national movement, building on the 
recent enactment of comprehensive state voting rights acts in Connecticut, New York, 
Minnesota and, as well as laws already in force in Virginia, Oregon, Washington,  
and California.2

Michigan Voting Rights Act (“MIVRA”) brings 
together powerful measures, adapted both from 
these other state laws and from the federal Voting 
Rights Act of 1965, to root out discriminatory 
barriers to the franchise in Michigan. Its provisions 
would strengthen democracy for everyone in the 
state—and be especially important in removing 
obstacles for Michigan’s eligible voters of color, 
who have long been denied an equal opportunity to 
participate in the political process.

The MIVRA would be one of the most 
comprehensive state voting rights acts in the nation. 
If enacted, the MIVRA would help Michigan turn 
the page on a troubling history of discrimination, 
build upon recent progress achieved through 
Propositions 3 (2018) and 2 (2022) as well as in 
the 2023 legislative session, and continue moving 
toward the goal of truly equitable, inclusive 
democracy.
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II. THE NEED FOR STRONG VOTING 
RIGHTS PROTECTIONS IN MICHIGAN

Despite recent progress, the State of Michigan is 
no stranger to racially discriminatory barriers to 
voting. Michigan’s earliest Constitution denied 
the franchise to Black men.3 Though Michigan’s 
explicitly discriminatory laws changed following 
the Civil War, de facto barriers to voting access 
persisted.4 Today, unequal barriers to voter 
participation remain in the form of long lines,5 
racially targeted voter intimidation,6 and other 
disparities that negatively impact access.

A.	Michigan’s Troubling History  
of Voting Discrimination

Racial inequality was inscribed in the legal 
framework creating Michigan’s system of 
government from the beginning. In Michigan’s 1835 
Constitution, the right to vote was only afforded to 
white men.7 The 1850 Constitution extended the 
franchise to some “civilized… Indians.”8 Michigan 
voters—who, at the time, were all men and 
overwhelmingly white—twice rejected expanding 
suffrage to Black men, overwhelmingly voting 
down a constitutional amendment to do so in 18509 
and again in 1867,10 well after the Civil War was 
won. Only in 1869, as Michigan simultaneously 
ratified the Fifteenth Amendment to the United 
States Constitution, did the state move to grant 
Black men the right to vote.11 Even then, many 
Native Americans were denied the right to vote, 
with Michigan Senator Jacob Howard claiming 
at the time that he was “not yet prepared to pass 
a sweeping act of naturalization by which all the 
Indian [people] . . . are to become my fellow-citizens 
and go to the polls and vote with me.”12 It was not 

until the passage of the federal Snyder Act in  
1927 that all Native Americans born in the state 
could vote.13

Today, Michigan’s Constitution still contains 
ambiguous, racially tinged language that 
proponents of various voter-suppressive laws have 
claimed as legal support for such measures. The 
“purity clause” in Michigan’s Constitution provides 
that laws may be passed to “preserve the purity 
of elections” and to “guard against abuses of the 
elective franchise.”14 Originally understood by 
many Michiganders as coded language implying 
the “racial purity” of the franchise, today the clause 
is commonly invoked in defense of laws or policies 
that disproportionately impact voters of color,15 
including photo voter ID laws and a decision not  
to count certain timely-mailed absentee ballots.16
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Until Section 5 of the federal Voting Rights Act 
was immobilized by the Supreme Court in Shelby 
County, Alabama v. Holder,17 certain localities in 
Michigan were subject to preclearance, obligating 
those jurisdictions to obtain approval from the 
United States Department of Justice or a federal 
court before making any changes to their voting 
laws or practices.18 Recent experience shows that 
the underlying conditions that made preclearance 
appropriate remain relevant: as recently as 2007, the 
U.S. Department of Justice intervened and objected 
to Buena Vista’s effort to close a branch office of the 
Michigan Secretary of State without first seeking 
preclearance, noting that the branch office played 
a critical role in providing residents with photo IDs 
needed to vote.19 

B.	Continued Obstacles and 
Discrimination in Voting 

Michigan voters have faced a range of barriers 
that disproportionately impact Black and brown 
citizens, resulting in significant racial disparities in 
registration and turnout as well as other inequities. 
Before recent reforms, Michigan voters  reported 
more frequent problems voting via absent-voter 
ballot than residents of any other state,20 along with 
strikingly high rates of provisional-ballot rejection 
that far exceed the national average.21 Although 
Michigan now offers relatively expansive options 

for absent-voter voting and same-day registration, 
these opportunities became available only after a 
recent ballot initiative led by a coalition of voting 
rights activists,22 and recent years have seen efforts 
to undermine this progress.23

Recent Progress and Continued Need. In recent 
years, Michigan has made several commendable 
advances with respect to voting rights. In 2018, a 
ballot initiative led by a coalition of voting rights 
activists resulted in Proposal 18-3, a Michigan 
constitutional amendment expanding early voting 
and same-day registration.24 Voting rights advocates 
returned in 2022 to advance another set of reforms 
into law, this time expanding early voting, protecting 
the right to vote by affidavit, and expanding the 
oversight powers of the state Board of Canvassers.25 

In 2023, lawmakers passed legislation allowing 
young people to pre-register to vote and providing 
automatic voter registration opportunities for 
people completing prison sentences.26

While these successes should be celebrated, they 
unfortunately do not mean that Michigan is safe 
from discriminatory voting practices. Both ballot 
measures emerged in response to legislative threats 
to voting rights. Furthermore, while the measures 
significantly expand voting access, they do not 
guard against many longstanding discriminatory 
barriers, including at-large local districts, voter 

WHILE THESE SUCCESSES SHOULD BE CELEBRATED, 
THEY UNFORTUNATELY DO NOT MEAN THAT MICHIGAN 
IS SAFE FROM DISCRIMINATORY VOTING PRACTICES. 
BOTH BALLOT MEASURES EMERGED IN RESPONSE TO 
LEGISLATIVE THREATS TO VOTING RIGHTS. 
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intimidation, or lack of language access, among other 
barriers discussed below. Though Proposals 18-3 and 
22-2 have expanded the franchise for voters of color, 
preventing voting discrimination requires more.

Racial Disparities in Political Participation. 
As a result of unequal barriers to the franchise 
significant racial disparities in voter registration 
and turnout mark Michigan elections. With respect 
to registration, data published by the U.S. Census 
Bureau shows that 75.2% of non-Hispanic white 
citizens in Michigan were registered to vote as of the 
November 2020 election.27 By contrast, only 72.4% 
of Black citizens, 58.9% of Latino citizens, and 49.6% 
of Asian citizens in Michigan were registered to vote 
as of that election.28

With respect to voter turnout, Census data reveal 
similar disparities. According to the Census 

Bureau, 68.2% of Michigan’s non-Hispanic white 
citizens voted in the 2020 election. This compares 
to only 63.8% of Michigan’s Black citizens, 45.1% of 
Michigan’s Asian citizens, and 54.7% of Michigan’s 
Latino citizens.29

These disparities strongly indicate the presence 
of unequal barriers in the registration and voting 
process that impede participation by eligible voters 
of color in Michigan.30

Voter Suppression. Michigan voters have faced 
voter suppression at the hands of local election 
officials. For example, in 2020, the City Clerk in 
the majority-Black city of Flint failed to open their 
office for more than half of the 40-day period during 
which voters could cast absent-voter ballots early at 
their local clerk’s office, and only agreed to open the 
office to permit absent-voter balloting after facing a 

Voting boxes are brought into City Hall in Flint, Michigan October 20, 2020. (Photo by SETH HERALD / AFP) (Photo by SETH HERALD/AFP via Getty Images)
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lawsuit from impacted citizens and the ACLU  
of Michigan.31 

The risk of voter suppression is especially severe in 
Michigan because the state has some of the most 
decentralized elections in the country.32 Under 
Michigan’s highly decentralized system for election 
administration, state, county, and municipal 
governments each hold certain responsibilities, 
resulting in local policies and practices that can 
differ widely in each of the state’s 1,603 different 
jurisdictions, creating a risk that harmful 
procedures may be adopted without sufficient 
checks.33 Examples include a notable case regarding 
some members of the Wayne County Board of 
Canvassers attempt to throw out votes in order to 
overturn the 2020 election results, discussed below.

Racial Vote Dilution. Racial vote dilution occurs 
when an electoral system weakens the voting power 
of a racial minority such that they are denied an 
equal opportunity to elect candidates of their 
choice. This is often seen in the use of at-large 
elections, or when map-drawers unfairly “pack” 
communities of color into too few districts or 
“crack” them across too many districts, preventing 
voters of color from exercising a degree of electoral 
power consistent with their proportion of the 
electorate. 

In at-large elections, every candidate for a 
multimember body is elected by all the voters in a 
town, county, or other local government, rather than 
each candidate running from a specific district with 
a defined group of voters. The U.S. Supreme Court 
has recognized that, when combined with racially 
polarized voting or other relevant factors, this 
system can wrongfully dilute the voting strength of 
racial minorities. 34   

The majority of Michigan cities—and nearly all 
Michigan school districts—use at-large elections.35 
This does not mean that all of these jurisdictions 

necessarily have a vote dilution problem; at-large 
systems can work without discriminatory effects 
when communities are relatively homogenous 
or voting patterns are not particularly divergent 
by race. But at-large voting does pose a clear risk 
of vote dilution when communities are racially 
polarized because it prevents minority voters from 
having an opportunity to elect candidates.  

And there are strong indications that at-large 
elections have caused problems in the state.  For 
example, based on a preliminary analysis, at least 
four racially diverse counties and at least 20 racially 
diverse cities and villages appear to have all-white 
or nearly all-white elected leadership at the local 
level.36 Of the 20 cities and villages where this 
preliminary analysis found indications of potential 
underrepresentation of voters of color, 17 use at-
large elections.

In 2017, the United States Department of Justice 
successfully sued the city of Eastpointe for diluting 
the voting power of Black residents through its at-
large elections in violation of Section 2 of the federal 
Voting Rights Act.37 The at-large election structure 

A voter prepares to his ballot as he walks away from a voters booth at a 
polling station in Hamtramck, Michigan. (Photo by Joshua Lott/Getty Images)
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for the Eastpointe City Council submerged the vote 
of Eastpointe’s large and growing Black population, 
denying Black voters—who made up 39% of the 
city at the time of the lawsuit—any opportunity 
to elect candidates of their choice.38 Despite Black 
candidates consistently running for Eastpointe 
City Council with the support of Black voters, no 
Black person had ever been elected to the four-
person council.39 After the District Court denied 
Eastpointe’s motion for summary judgement,40 
the case ultimately settled.41 The city agreed to 
implement proportional ranked choice voting as an 
alternative to expand the electoral power of Black 
residents.42 Four years later, Eastpointe now has its 
first Black mayor and two Black members of city 
council.

Underrepresentation of people of color in local 
government in Michigan is not limited to localities 
using at-large systems.  In addition to the Eastpointe 
case, a federal court also found that Kent County 
diluted the power of Black and Latino voters in 
violation of the federal Voting Rights Act during its 
redistricting process following the 1990 census by 
providing only one majority-minority district, even 
though plaintiffs had demonstrated that it would be 

possible to draw two such districts.43 The Western 
District of Michigan and the Sixth Circuit Court of 
Appeals both found convincing evidence of racially 
polarized voting44 and initially held that the county’s 
redistricting plan illegally diluted Black and Latino 
voting power.45 However, unfortunately, the Sixth  
Circuit then reversed its decision, departing from 
the prevailing view among federal Circuit Courts, 
and held that the federal VRA did not allow lawsuits 
to be filed by members of different racial minority 
groups working together.46

As this discussion demonstrates, Michigan voters 
continue to experience vote dilution well into the 
current era. Additionally, these cases help show 
that the federal VRA, in its currently diminished 
form, is inadequate to protect against all present 
forms of voting discrimination; in each matter, 
voters of color had to bring costly actions in federal 
court, sometimes with multiple appeals, in order to 
exercise their rights free from discrimination. 

Inadequate Multilingual Voting Opportunities. 
Many voters who are not proficient in English lack 
protections under the federal VRA,47 creating an 
acute need for additional language assistance in 
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voting in Michigan. Despite Michigan boasting over 
170,000 Arabic speakers, making Arabic the third 
most common language in the state after English 
and Spanish,48 no federal or Michigan law currently 
requires that officials provide ballots or election 
information in the language. In some cities, such as 
Dearborn where Middle Eastern and North African 
(MENA) people are a majority of the population, 
nearly half of residents over 5 years old have little-
to-no proficiency in English.49 Yet Michigan only 
recently began making strides to expand access to 
Arabic speakers and other language minorities. In 
2020, the Department of State developed resources 
in a range of languages, including those not covered 
by the federal VRA.50 In 2022, Dearborn’s and 
Hamtramck’s city councils voted to provide ballots 
in Arabic only after a coalition of local nonprofits 
tried and failed to advocate through the city clerk’s 
office for expansion.51

Even for languages that are covered by the federal 
VRA, voters have had to fight to access legally 
required language assistance services. The city of 
Hamtramck did not provide election information 
or assistance in Bangla until confronted with a 
lawsuit by the Asian American Legal Defense 
and Education Fund (AALDEF).52 Prior to 
AALDEF’s intervention, the City Clerk offered no 
election website or ballots in Bangla and provided 
inadequate translators at polls: thousands of Bangla-
speaking Hamtramck residents instead relied on 
the organizing efforts of the nonprofit organization 
Detroit Action to receive the language assistance 
they required.53

Lack of Accessible Polling Places for Voters 
with Disabilities. Although the federal VRA, the 
Americans with Disabilities Act, and the Help 
America Vote Act all create standards for voting 
accessibility, illegal barriers still stand in the way of 
many voters with disabilities.54 These accessibility 
issues disproportionately impact voters of color, 
who, both in Michigan and nationwide, are more 

likely than non-Hispanic white people to experience 
disability.55 Detroit Disability Power surveyed 
267 polling locations in multiple jurisdictions 
throughout the Detroit metropolitan area and found 
only 16% of polling places were fully accessible.56 
The organization found that 14% of polling locations 
had stairs with no ramps or blocked ramps, 12% 
of voting assistance terminals lacked adequate 
equipment, and only one of 15 jurisdictions 
surveyed had adequate accessible voting booths at 
all of their locations.57 Impediments were especially 
egregious in majority-minority communities.  In 
the Black-majority cities of Detroit and Southfield, 
for example, only 35% and 31%, respectively, of 
polling places featured accessible entrances.58 With 
1 in 4 Michigan residents experiencing some kind 
of disability, these barriers impact hundreds of 
thousands of voters each year.59

Detroit Disability Power surveyed 267 polling 
locations in multiple jurisdictions throughout  

the Detroit metropolitan area and found:

only 16% 14%
of polling places were 

fully accessible.56

of polling locations  
had stairs with no ramps  

or blocked ramps

12% 1 of 15
of voting assistance 

terminals lacked 
adequate equipment

jurisdictions surveyed  
had adequate accessible 

voting booths at all  
of their locations.57

35% 1 in 4
of polling places 

in Detroit featured 
accessible entrances

Michigan residents 
experiencing some 

kind of disability, these 
barriers impact hundreds 

of thousands of voters 
each year.
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Voter Intimidation. Michigan has seen racially 
targeted voter intimidation and misinformation in 
recent years. During the 2020 election, robocalls 
targeted Black voters in Detroit and Flint with 
disinformation that suggested that voting by mail 
would compromise their personal information.60 
The perpetrators pled guilty to telecommunications 
fraud in Ohio61 and have been charged in Michigan 
court for related criminal offenses.62 These 
disturbing incidents follow national trends of 
increased voter intimidation, often targeted at Black 
and brown voters.63 

Michigan’s voters of color have faced a long history 
of voter intimidation, including from government 
officials and approved election observers. During 
the 1999 general election in the City of Hamtramck, 
officially sanctioned election observers harassed 
dozens of MENA voters, including compelling 
them to take oaths of allegiance. Several groups, 
including the self-styled “Citizens for a Better 
Hamtramck (CCBH),” registered with the City 
Clerk as challengers with the expressed interest of 
“keeping the elections ‘pure,’” evoking a historically 
racist concept and echoing troubling language in 
the Michigan Constitution.64 CCBH challenged over 
40 voters’ citizenship status, apparently targeting 
individuals based on physical appearance or Arabic 
names.65 The city took no action to prevent the 

continued threatening and harassment of voters.66 
In fact, the chair of an election precinct directed 
that official election inspectors demand a driver’s 
license and voter registration card from anyone who 
“looks Arabic,” despite these documents not being 
required.67 

Baseless and Unlawful Efforts to Delegitimize 
Michigan Election Results and Disenfranchise 
Black Voters. In the wake of the 2020 presidential 
election, former President Trump and his 2020 
presidential campaign sought to delegitimize the 
election and disenfranchise Black voters in Michigan 
by pressuring Michigan state and local officials to 
refuse to certify election results and, specifically, not 
to count votes from Wayne County, Michigan, where 
Detroit is the county seat.68 Indeed, two members 
of the county’s board of canvassers attempted to 
block the certification of votes, nearly denying the 
franchise to all voters in the majority-minority 
county of nearly 1.8 million.69 Similarly, following 
the 2022 election, Kristina Karamo, an unsuccessful 
candidate for Secretary of State sued to reject 
absentee ballots from a majority-Black community 
without offering a “shred of evidence.”70 Had any of 
these baseless efforts succeeded, the result would 
have been the disenfranchisement of hundreds of 
thousands of Michiganders, the majority of whom 
were Black.

A voter fills out paper work before receiving his ballot at a polling station during the mid-term elections in Hamtramck, Michigan. (Photo by Joshua Lott/Getty Images)
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Recent Efforts to Adopt Discriminatory and 
Suppressive Voting Legislation. In recent years, 
the Michigan Legislature has sought to adopt 
racially discriminatory and suppressive voting 
legislation targeting people of color. In 2021 alone, 
the Michigan Secretary of State identified 39 bills 
that the office determined would “restrict citizens’ 
voting rights [and] harm elections administration.”71 
For example, one proposal would have removed the 
option to vote via affidavit ballot if a voter lacked 
a valid photo ID.72 This change likely would have 
disenfranchised thousands of voters who vote each 
year by affidavit ballot,73 with Black voters more 
than five times more likely than other voters to 
rely on affidavits.74 Another bill would have forced 
the counting of ballots to cease at noon on the day 
after an election—an arbitrary deadline that, if 
it had been in effect for the 2020 election, would 
have disenfranchised thousands of Michigan 
voters, disproportionately including Black voters.75 
Other bills attempted to restrict access to absentee 
ballots, eliminate drop boxes, complicate military 
overseas voting, and more.76 Testimony from the 
Legal Defense Fund, the ACLU of Michigan, 
and others explained how these bills would have 
disproportionately harmed Black voters and other 
marginalized groups.77

Unable to succeed through the legislative process, 
anti-voter forces in Michigan attempted to 
circumvent both a popular referendum vote and the 
Governor’s promised veto on any voter-suppressive 
bills by using a petition and a process in Michigan’s 
constitution that would have allowed signatures 
from only 4% of the state’s voters to send a complex 
package of restrictive election changes to the 
legislature, which, under this unusual procedure, 
could have enacted it without a referendum or the 
opportunity for a gubernatorial veto—sidelining 
both the majority of Michigan voters and the 
regular legislative process.78  The petition would 
have enacted several components of the 2021 
bills, including eliminating the affidavit option 

for voters without a photo ID, requiring absentee 
voters to provide their drivers’ license number and 
partial Social Security number, and prohibiting 
the Secretary of State and local officials from 
proactively mailing absentee ballot applications.79 
Petition organizers initially failed to submit 
signatures before a key deadline.80 Ultimately, the 
groups abandoned their strategy to subvert the 
democratic process to pass an unpopular voter-
suppression bill following the November 2022 
passage of Proposal 2, and after it became clear that 
the State Board of Canvassers would be unable to 
verify the signatures before the end of legislative 
session.81

C.	Current Limitations of the  
Federal Voting Rights Act

The federal Voting Rights Act was one of the 
most successful civil rights laws in U.S. history, 
but it does not fully address the need for voting 
rights protections in Michigan and other states—
especially in its current, weakened form. Although 
the individual and collective provisions of the 
federal VRA have been effective at combatting a 
wide range of barriers and burdens,82 federal courts 
have chipped away at the federal VRA’s protections 
in recent years, making it increasingly complex and 
burdensome for litigants to vindicate their rights 
under the law. As a result, despite the federal VRA’s 
importance, voters of color often face significant 
barriers to participating in the political process and 
electing candidates of their choice.

For nearly 50 years, Section 5 of the federal VRA, 
the core provision of the legislation, protected 
millions of voters of color from racial discrimination 
in voting by requiring certain states and localities 
to obtain approval from the federal government 
before implementing a voting change.83 This 
“preclearance” protection was based on the 
simple notion that when it comes to a matter 
as fundamental as the right to vote, an ounce of 
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prevention is worth a pound of cure; it helped 
ensure that states or localities with a troubled past 
could not find new ways to get around existing 
prohibitions and thus continue to discriminate. As 
noted above, this included jurisdictions in Michigan. 

However, in the 2013 Shelby County case, the 
United States Supreme Court rendered Section 
5’s “preclearance” process mostly inoperable by 
striking down Section 4(b) of the VRA, which 
identified the places where Section 5 applied.84 
Critically, the Court did not declare preclearance 
itself unconstitutional, only the framework for 
determining its geographic application.85 But the 
practical result is that until Congress rewrites 
the framework,86 one of the strongest anti-
discrimination provisions ever written lies inert, 
largely unable to protect voters.87

As the late Justice Ruth Bader Ginsburg noted in 
her dissent to the Shelby decision: “Throwing out 
preclearance when it has worked and is continuing 
to work to stop discriminatory changes is like 
throwing away your umbrella in a rainstorm 
because you are not getting wet.”88 Predictably, 
the Shelby County decision unleashed a wave of 
voter suppression in states that were previously 
covered under Section 4(b).89 The Shelby decision 
allowed state and local governments to roll out 
discriminatory voter suppression schemes virtually 
unchecked, including barriers to voter registration, 
cuts to early voting, purges of the voter rolls, strict 
photo identification requirements, and last-minute 
polling place closures and consolidations.90 At its 
pre-Shelby strength, Section 5 would have prevented 
many of the voter suppression schemes that voters 
of color have encountered since 2013.

This onslaught accelerated after the 2020 election. 
Despite a global pandemic and persistent racial 
disparities in voter participation, 2020 saw historic 
levels of participation both overall and by voters of 
color.91 Voters overcame obstacles and unnecessary 

VOTERS OVERCAME 
OBSTACLES AND 
UNNECESSARY BARRIERS 
TO MAKE THEIR VOICES 
HEARD—AND THE ROBUST 
TURNOUT ENGENDERED A 
SWIFT BACKLASH AMONG 
THOSE WHO FEAR THE 
INCLUSIVE, MULTIRACIAL 
DEMOCRACY THE U.S. CAN 
AND MUST BECOME.

barriers to make their voices heard—and the robust 
turnout engendered a swift backlash among those 
who fear the inclusive, multiracial democracy 
the U.S. can and must become. Following that 
election, in 2021, state lawmakers in Michigan and 
other states introduced more than 440 bills with 
provisions that restrict voting access in 49 states, 
and 34 such laws were enacted.92 This wave of 
harmful legislation shows no signs of abating—in 
the 2023 legislative sessions, at least 14 states 
enacted 17 restrictive voting laws that will be in 
effect for the November 2024 election.93 

Section 2 of the federal VRA offers a private right 
of action—which means that a person is legally 
entitled to file a lawsuit—against any voting practice 
or procedure that “results in a denial or abridgment 
of the right of any citizen of the United States to vote 
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on account of race.”94 Although the constitutionality 
of Section 2 was recently affirmed by the Supreme 
Court in Allen v. Milligan, Section 2 litigation 
imposes a high bar for plaintiffs.95 Such cases are 
expensive and can take years to reach resolution.96 
Section 2 lawsuits generally require multiple expert 
witnesses for both plaintiffs and defendants.97 
Plaintiffs and their lawyers risk at least six- or 
seven-figure expenditures in Section 2 lawsuits.98 
Individual plaintiffs, even when supported by civil 
rights organizations or private lawyers, often lack 
the resources and specialized legal expertise to 
effectively prosecute Section 2 claims.99 Due to these 
challenges, some potential Section 2 violations are 
never identified, addressed, or litigated in court.100

Due to the unique complexity of voting rights 
lawsuits under Section 2 and the absence of a 
statutory process to resolve potential violations 
without litigation—both of which issues the MIVRA 
would address—federal voting rights claims are 
also expensive for jurisdictions to defend, regularly 
costing states and localities considerable amounts 
of taxpayer money. When Eastpointe faced a lawsuit 
under Section 2 brought by the Department of 
Justice, the city estimated it would cost taxpayers 
$1 million to defend the at-large election system.101 
And costs for federal voting rights lawsuits can be 
far higher. For example, the East Ramapo Central 
School District in New York State paid its lawyers 
more than $7 million for a Section 2 lawsuit brought 

by the local NAACP branch—and, after the NAACP 
branch prevailed, was ordered to pay over $4 million 
in plaintiffs’ attorneys’ fees and costs as well.102 In 
Veasey v. Abbott, the federal lawsuit in which LDF 
challenged the State of Texas’s Voter ID law with 
other civil rights groups and the U.S. Department 
of Justice (DOJ), the district court and the Fifth 
Circuit Court of Appeals required Texas to pay more 
than $6.7 million toward the non-DOJ plaintiffs’ 
documented litigation costs.103 Should similar 
voting rights issues arise in Michigan in the future, 
the MIVRA’s statutory mechanism for resolving 
potential violations collaboratively, without resort to 
litigation, could dramatically reduce these costs and 
the risk involved for local jurisdictions.

Above and beyond its complexity and cost, litigation 
under Section 2 of the federal VRA simply cannot 
keep up with the urgency of the political process. 
Because elections occur frequently, discriminatory 
electoral maps or practices can harm voters almost 
immediately after governments change voting rules. 
However, on average, Section 2 cases can last two 
to five years, and unlawful elections often take place 
before a case can be resolved, subjecting voters 
to irreparable harm.104 In Milligan, for example, 
though the Supreme Court ultimately held that 
Alabama’s congressional map violated the VRA, the 
state had already selected a class of representatives 
in Congress using the illegal map in 2022, nearly a 
year before the decision.105 

Voters check in at a polling station to cast their ballots in Detroit during the midterm elections. (Photo by Matthew Hatcher/SOPA Images/LightRocket via Getty Images)
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III. EQUITABLE VOTING RIGHTS 
PROTECTIONS HAVE CONCRETE 
BENEFITS.

Solving the problems identified above and providing 
equitable access to the ballot are necessary in a 
democracy. In addition, addressing discrimination 
can have powerful, downstream benefits in 
economic equality and health. For example, 
researchers have concluded that the federal VRA’s 
preclearance program, by making elected officials 
more accountable to Black voters, brought about 
improvements in governmental policy and hiring 
practices that “reduced the wage gap between  
[B]lack and white workers by around 5.5 percentage 
points” in covered counties.106 Recent analyses 
show that incremental improvements in diversity in 

local representation translate into more equitable 
educational and policy outcomes.107 And Professor 
Thomas A. LaVeist of Tulane University, in a 
landmark study, identified the federal VRA as a 
causal factor in reducing infant mortality in Black 
communities where the law’s protections had led 
to fairer representation.108 For these reasons, the 
American Medical Association has recognized 
voting rights as a social determinant of health and 
declared support for “measures to facilitate safe 
and equitable access to voting as a harm-reduction 
strategy to safeguard public health.”109 

Photo by Michael Nigro/Pacific Press/LightRocket via Getty Images
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IV. THE MIVRA PROVIDES 
COMPREHENSIVE PROTECTIONS 
TO ADDRESS DISCRIMINATORY 
BARRIERS TO THE FRANCHISE. 

The MIVRA would implement several critical 
measures modeled on the federal VRA and similar 
state laws, expanding the tools available to Michigan 
voters facing discrimination. It would:

•	 Provide efficient, practical ways to identify  
and resolve barriers to equal participation in  
local democracy. 

•	 Expand language assistance for voters with 
limited English proficiency and promote 
transparency by creating a central, publicly 
accessible hub for election data and information. 

•	 Ensure that voters receive advance notice of several 
key election administration decisions that may 
affect their rights—and provide a mechanism 
to protect voters with disabilities when a 
demonstrated need is shown in a jurisdiction. 

•	 Allow courts to require judicial preapproval before 
voting changes can go into effect in jurisdictions 
that have violated voting rights laws.

Each of these provisions is powerful and critically 
needed in Michigan.

A.	Causes of Action to Address 
Vote Suppression and Dilution

Senate Bill 401, one of four bills that together 
constitute the MIVRA, provides voters of color, as 
well as organizations that represent or serve them, 
with a private right of action—which means that an 
affected person or organization is legally entitled 
to file a lawsuit—against localities that adopt 
policies or practices that result in the impairment 
or dilution of minority voting strength.110 The bill 
incorporates common-sense improvements on 
federal law, modeled on provisions in similar laws in 
Connecticut, New York, California, and other states, 
to make it more efficient for voters with meritorious 
claims to prove their cases in Michigan state courts. 
The Attorney General can also enforce these 
protections on behalf of voters.

Voter suppression. Section 7 of S.B. 401 
provides an efficient framework for litigating voter 
suppression claims.111 The bill allows voters of color 
to address practices when they create improper 
barriers to people of colors’ access to the ballot, 
including, among other things, inaccessible or 
insufficient polling locations, changes to dates 
and times of local elections, or failure to provide 
translations as required by law.112 These provisions 
are especially important in Michigan, where voters 
of color have been routinely and disproportionately 
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affected by long lines at polling places.113 They could 
also help address the recent problem of partisan 
actors attempting to undermine, wrongfully refuse 
to certify, or decertify election results in majority-
Black jurisdictions. 

Vote dilution. Section 9 of S.B. 401 is designed as 
an effective means of identifying and resolving racial 
vote dilution claims.114 Modeled on the success of the 
California Voting Rights Act, as well as measures 
enacted recently in Connecticut and New York, 
the MIVRA will create a clear and straightforward 
framework for challenging methods of election for 
local office that dilute minority voting strength.115 
This provision will allow voters of color to seek a 
change to their jurisdiction’s at-large, districted, or 
alternative methods of election, if those methods 
interact with the presence of racially polarized 
voting116 or other circumstances to impair equal 
voting rights and create a situation in which “the 
candidates or electoral choices preferred by a 
protected class would usually be defeated,” and 
if one or more changes to the method of election 
would likely mitigate those harms.117 The MIVRA 
will make this type of litigation less time-intensive 
and less costly than litigation under the federal 
VRA—not only for plaintiffs, but for jurisdictions 
and all parties. 

These provisions are especially important in 
Michigan, where the majority of cities use at-large 
elections—which have substantial potential to 
discriminate against voters of color who are not able 

to form a majority in a jurisdiction, either on their 
own or with other likeminded voters. In addition, 
the MIVRA’s text makes clear that “coalition” 
claims—when two or more racial minority groups 
who face similar forms of voting discrimination file 
a lawsuit together—are available.118 This is critical 
in Michigan where, due to a flawed interpretation 
of the federal VRA by the Sixth Circuit, such claims 
cannot currently be brought in federal court.119

Notification of potential violations and safe 
harbor for local governments. Section 13 
of S.B. 401 contains  important “safe harbor” 
and notification provisions that protect local 
governments who wish to prevent discrimination 
and work collaboratively with their constituents 
to resolve potential violations without litigation.120 
Prospective plaintiffs under the MIVRA’s voter 
suppression and vote dilution causes of action will 
generally be required to notify municipalities in 
writing of any alleged violation before commencing 
the action in court.121 Municipalities are then 
afforded a “safe harbor” period of 50 days during 
which they may take steps to cure the alleged 
violation without exposure to litigation. These 
provisions incentivize municipalities to resolve 
violations amicably, collaboratively, and outside of 
court. In California, a similar notification and safe 
harbor procedure has proven highly successful at 
accomplishing these goals—at least 140 California 
jurisdictions have voluntarily resolved potential 
voting rights violations since the California Voting 
Rights Act was enacted.122
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B.	Public Notice of Changes  
to Key Electoral Procedures

S.B. 404 draws on a model employed within the 
Virginia Voting Rights Act to ensure that voters 
receive notice of changes that may affect their voting 
rights.123 S.B. 404 requires local election officials to 
provide at least 20 days of advance notice before 
adopting changes to enumerated electoral changes, 
including changes to a local jurisdiction’s method 
of election, redistricting changes, or programs 
to remove voters from registration rolls. S.B. 404 
establishes similar notice requirements, with 
appropriate timelines, for certain voting rights 
actions at the local level involving third parties, like 
elector challenges. Finally, S.B. 404 provides that 
the Secretary of State will notify voters of other 
voting-related actions reported to the Secretary by 
local jurisdictions.

C.	Language Assistance

Senate Bill No. 403124 provides expanded election 
assistance to voters with limited English proficiency. 
The protections in the federal VRA only apply to 
assistance in certain places and in a limited number 
of languages—notably, languages including Arabic 
and Haitian Creole are excluded.125 To address 
these gaps in federal law and better enfranchise 
voters with limited English proficiency, the MIVRA 
provides updated statutory thresholds which 
cover a broader set of municipalities and enhances 
language assistance in any language for which a 
need is demonstrated.126 

This is especially vital in Michigan, where, for 
example, more than 1 in every 100 residents speaks 
Arabic, making it the second most common non-
English language.127 Many Arabic speakers cannot 
read English well enough to understand a ballot, 
and this population tends to experience poverty 
at greater rates than other Americans.128 Though 
Michigan has one of the largest Arabic-speaking 

A sample ballot for the Democratic party presidential 
primary is seen in a voting site as Democrats and 
Republicans hold their Michigan primary presidential 
election in Dearborn, Michigan, United States.  
(Photo by Mostafa Bassim/Anadolu via Getty Images)
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populations in the United States,129 Arabic-speakers 
are afforded no protections or support under  
federal law.  

In addition to protections for speakers of more 
languages, people living in more Michigan 
communities need access in languages already 
covered by federal law.  The VRA only requires four 
municipalities in Michigan to provide language 
assistance in voting (in Spanish or Bangla), even 
though Michigan is a state that enjoys significant 
language diversity.130 As other states and localities 
(including California, Connecticut, and New York)131 
have done, Michigan can and should provide 
language assistance well above the federal statutory 
minimum. The MIVRA further ensures that most 
multilingual materials will be produced centrally by 
the Secretary of State to centralize resources and 
avoid encumbering local election administrators.

D.	Judicial Preapproval of Voting 
Changes After Violations

The MIVRA provides a remedial “judicial 
preapproval” process, informed by the structure 
of Section 3(c) of the federal Voting Rights Act, 
to allow courts to require judicial preapproval 
before voting changes can go into effect in local 
governments that have violated voting rights laws. 
The judicial preapproval procedures will empower 
courts to prevent potential violations of the MIVRA 
from taking effect in the first place for up to ten 
years after an initial violation.

E.	Establishment of the Michigan 
Voting and Elections Database 
and Institute

Senate Bill No. 402132 will establish the Michigan 
Voting and Elections Database and Institute, 
which will provide a publicly accessible database 
to maintain and administer a central repository 
of elections, voting, and demographic data 
available to the public, and to foster, pursue, 
and sponsor research on existing laws and best 
practices in voting and elections.133 The database 
will be administered by one or more universities 
in the state, in collaboration with the Secretary 
of State.134 This database can provide voters 
with public information that is critical for voting 
rights analysis but can often be difficult to access, 
including redistricting maps in electronic format, 
Census data on racial demographics, locations of 
polling places, anonymized voter files, and district-
level election results.135 

Currently, over 1,600 distinct jurisdictions 
maintain information about the redistricting plans, 
demographic information, and other key items 
of data necessary to analyze voting rights issues 
at the local level. Because this data is dispersed 
across so many sources and often requires time-
consuming “freedom of information” requests to 
obtain, everyday Michiganders rarely have access 
to these public datasets, maps, and information. 
Making these items easily accessible will foster 
unprecedented transparency in Michigan’s elections 
and facilitate evidence-based practices across the 
state. In concert with the MIVRA’s other measures, 
the database and institute will empower Michigan 
voters and community groups to identify and 
resolve potential voting rights problems, while also 
helping election administrators and local officials to 
understand and address such issues proactively. 
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F.	 Support for Voters  
with Disabilities

Section 24 of S.B. 401 creates a process to 
identify and resolve alleged violations of state or 
federal laws protecting the voting rights of voters 
with disabilities and, if needed, to appoint local 
accessibility monitors. If a local government has 
violated the rights of voters with disabilities or 
failed to remedy a potential violation brought to its 
attention, a voter with a disability, an organization 
representing voters with disabilities, or the attorney 
general may, after first bringing the potential 
violation to the local government’s attention and 
providing an opportunity for a voluntary remedy, 
bring an action seeking the appointment of a 
monitor for up to 10 years.136 Moving forward, 
following a violation of law affecting the rights of 
voters with disabilities, state courts may appoint 
a monitor to ensure that future violations do not 
occur. These monitors, provided at the locality’s 
expense, will investigate all accessibility-related 
complaints and report on any violations. If they 
identify a violation, monitors may initiate circuit 
court hearings seeking relief or fines or commence a 

thorough investigation.137 This rapid and robust relief 
is appropriate and necessary, given that current laws 
have failed to resolve frequent accessibility issues 
facing Michiganders with disabilities.

Additionally, S.B. 404, another component of the 
MIVRA, creates additional support for voters with 
both physical and cognitive disabilities. Section 
726a of the bill provides elderly and disabled 
voters the ability to request curbside voting, easing 
challenges that may persist for people with mobility 
impairments even in accessible polling places.138 
Section 751 offers any voter the opportunity to 
bring an individual to assist them into the voting 
booth.139 Voters with visual or cognitive disabilities 
may struggle with reading and completing their 
ballot, making this provision essential.140 Finally, 
Section 753 allows for nonpartisan nonprofits to 
provide transportation to the polls for voters.141 This 
provision overturns Michigan’s needlessly restrictive 
ban on transportation services for voters142 and 
recognizes the essential role transportation services 
play for elderly and disabled voters—and for other 
voters with disabilities who may lack the resources 
to conveniently travel to a voting location.

A voter casts his ballot in a school gymnasium in Lansing, Michigan. (Photo by John Moore/Getty Images)
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V. CONCLUSION
By enacting the MIVRA, Michigan can turn the page on its discriminatory past, 
cement its emerging national leadership as a pro-voter state, and help combat 
a newly rising tide of voter suppression efforts through its powerful example. 
Equitable voting rights protections, like those in the federal VRA and state-
level voting rights acts, have had powerful effects in making the democratic 
process fairer, more equal, and more inclusive. These effects include reducing 
racial turnout disparities,143 making government more responsive to the needs 
and legislative priorities of communities of color,144 and increasing diversity 
in government office,145 so that elected representatives more fully reflect the 
communities they serve. This has in turn improved public health and quality  
of life for Black Americans and other people of color.
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For more information about the MIVRA, please contact:

Michael Pernick | LDF  
mpernick@naacpldf

Merissa Kovach | ACLU of Michigan 
mkovach@aclumich.org

Legal Defense Fund (“LDF”)

Since its founding in 1940, LDF has used 
litigation, policy advocacy, public education, 
and community organizing strategies to achieve 
racial justice and equity in education, economic 
justice, political participation, and criminal 
justice. Throughout its history, LDF has worked 
to enforce and promote laws and policies that 
increase access to the electoral process and 
prohibit voting discrimination, intimidation, and 
suppression. LDF has been fully separate from 
the National Association for the Advancement of 
Colored People (“NAACP”) since 1957, though 
LDF was originally founded by the NAACP and 
shares its commitment to equal rights.

American Civil Liberties Union (“ACLU”)  
of Michigan

The American Civil Liberties Union of Michigan 
(ACLU) is the Michigan affiliate of a nationwide 
nonpartisan organization of approximately 1.6 
million members dedicated to protecting the 
liberties and civil rights guaranteed by the United 
States Constitution. The ACLU of Michigan 
regularly and frequently participates in litigation 
in state and federal courts seeking to protect the 
constitutional rights of people in Michigan.

This document was most recently updated on June 12, 2024.

mailto:mpernick%40naacpldf?subject=
mailto:mkovach%40aclumich.org?subject=
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